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DETAILED ACTION 

Drawings 

The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1 .81 (c). No new matter may be introduced in the required drawing. 
Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 and 5-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Takada (US 5351 1 26) in view of Rickman (US 2005/01 1 1 301 ). Takada teaches 
(claim 1 ) a hand-held measurement device for measuring distances to the surface of an 
object including a lens system intended for modulated transmitted beams and for those 
beams of the transmitted beams which are reflected by the surface region, for electro- 
optical distance measurement (fig 1 , item 10 and col 4, lines 13-53) and the first 
component is formed both for measuring short distances, in particular between a zero 
point of the housing and the surface region, for electro-optical distance measurement 
and means for automatic determination of a distance dependent on the measurement of 
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the first component, both for distance measurement and for fixing the zero point for 
electro-optical measurement, are provided (abs) and (claim 2) the means for automatic 
determination is optical (abs). 

Takada does not teach a housing, the first component extended beyond the 
housing used a spacer for distance measurement, the first component extends a 
predetermined fixed length beyond the housing for electro-optical measurement of short 
distances, and in the predetermined extended state of the first component, the zero 
point of the measured, short distance is embodied by that end of the first component 
which faces away from the housing, registering the predetermined extended state of the 
first component is provided, the first component can be swiveled out or extended to the 
predetermined extended state a scale or is coordinated with the first component, the 
first component is formed of elastically deformable, in the form of a strip, the guide of 
the first component is formed in such a way that it is held in the extended position with 
frictional adhesion. The remote end of the first is in the form of measuring hook, which is 
optionally displaceable by the material thickness of the measuring hook. A scale is 
arranged on the first component, that side of the component that faces away from the 
housing embodies the zero point of the scale, the second zero point is a point on the 
distal end of the member or housing and the member is an elongated substantially rigid 
or flexible body. 

Rickman teaches (claim 1 and 14) a housing (fig 2, item 20), the first component 
extended beyond the housing used a spacer for distance measurement (fig 1, item 3 
and para 13), (claim 5) the first component extends a predetermined fixed length 
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beyond the housing for electro-optical measurement of short distances, and in the 
predetermined extended state of the first component, the zero point of the measured, 
short distance is embodied by that end of the first component which faces away from 
the housing (fig 1), (claim 6) registering the predetermined extended state of the first 
component is provided (, (claim 7) the first component can be swiveled out or extended 
to the predetermined extended state (claim 8) a scale is coordinated with the first 
component (fig 1 and para 13), (claim 9) the first component is formed of elastically 
deformable, in the form of a strip (fig 1 ), (claim 10) the guide of the first component is 
formed in such a way that it is held in the extended position with frictional adhesion 
(para 14), (claim 11) the remote end of the first is in the form of measuring hook, which 
is optionally displaceable by the material thickness of the measuring hook (fig 1 , item 
38), (claim 12) a scale is arranged on the first component, the zero point of the scale is 
embodied by that side of the component which faces away from the housing (fig 1 , item 
34), 

It would have been obvious to modify Takada to include a housing, the first 
component extended beyond the housing used a spacer for distance measurement, the 
first component extends a predetermined fixed length beyond the housing for electro- 
optical measurement of short distances, and in the predetermined extended state of the 
first component, the zero point of the measured, short distance is embodied by that end 
of the first component which faces away from the housing, registering the 
predetermined extended state of the first component is provided, the first component 
can be swiveled out or extended to the predetermined extended state a scale or is 
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coordinated with the first component, the first component is formed of elastically 
deformable, in the form of a strip, the guide of the first component is formed in such a 
way that it is held in the extended position with frictional adhesion, the remote end of the 
first is in the form of measuring hook, which is optionally displaceable by the material 
thickness of the measuring hook, a scale is arranged on the first component, the zero 
point of the scale is embodied by that side of the component which faces away from the 
housing because each is one of multiple design choices with no new or unexpected 
result. It would have been obvious to modify Takada to include the second zero point is 
a point on the distal end of the member or housing because it is one of multiple design 
choices with no new or unexpected results. It is expected that the tape in the tape 
measure of Rickman is an elongated substantially rigid or flexible body. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takada in view of Rickman as applied to claim 1 above, and further in view of Honda et 
al (US 2004/0051860). Honda teaches the device has at least one further component, 
optionally arranged orthogonally to the first component for measuring short distances, 
and an optical sensor for automatic determination of the short distance is coordinated 
with the further component. It would have been obvious to modify Takada in view of 
Rickman to include the device has at least one further component, optionally arranged 
orthogonally to the first component for measuring short distances, and an optical sensor 
for automatic determination of the short distance is coordinated with the further 
component because it would allow an operator to measure both dimensions of a room 
without moving the measurement apparatus. 
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Claims 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takada in view of Rickman as applied to claim 1 above, and further in view of Masreliez 
et al (US 5894678). Masreliez teaches a scale for measuring distances is arranged on 
the housing, the zero point of a scale is embodied by the measuring stop (col 4, lines 
34-57). It would have been obvious to modify Takada in view of Rickman to include a 
scale for measuring distances is arranged on the housing; the zero point of a scale is 
embodied by the measuring stop because it is allow an operator to determine the 
distance from the back of the housing. 

Response to Arguments 

1 . Applicant's arguments filed 3/5/2008 have been fully considered but they are not 
persuasive. Applicant argues: 

2. 1 ) the art does not teach a first component which is connected to the housing 
and can be extended beyond the housing wherein the first component is formed both for 
measuring short distance and as a spacer for electro-optical distance measurement 

3. Response: the tape measure of Rickman is used to measure short distances and 
would be a spacer when extended out for measurement 

4. 2) the art does not teach a means for automatic determination of a distance from 
the surface region to a point located on an end of the first component, wherein the 
determination is based on an electro-optical distance measurement and the extension 
of the first component 

5. Response: Takada teaches finding the difference to determine the height or 
depth of an object and modifying Takada use the tape measure in Rickman as one of 
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the distance measurement is merely a choice of what kind of distance measuring device 
is used. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY A. BRAINARD whose telephone number is 
(571 ) 272-21 32. The examiner can normally be reached on Monday - Friday 8:00 - 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Tarcza can be reached on (571) 272-6979. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TAB 

/Thomas H. Tarcza/ 

Supervisory Patent Examiner, Art Unit 3662 



